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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on May 4 th , 2009 has been entered. 

Response to Arguments 

2. Applicant's arguments filed on May 4 th , 2009 have been fully considered but they are not 
persuasive. The applicant argues that Lomas does not disclose "a plurality of contoured panels. . . 
wherein each contoured panel the length of the upper edge is shorter than the length of the lower 
edge,"; "a rear joining piece positionable along a rear portion of a patient's head, wherein the 
lower edge of each contoured panel is connected to the rear joining piece, and a front joining 
piece positionable along a front portion of such a patient head, wherein the upper edge of each 
contoured panel is connected to the front joining piece" and "wherein the connecting strap 
extends from either the rear joining piece or the front joining piece. The examiner disagrees with 
the applicant's argument (See figure 5 below). 



Application/Control Number: 10/622,562 
Art Unit: 3772 



Page 3 




lower edge of contour panels 



As shown in the above figure 5 of the Lomas reference, Lomas does disclose "a plurality 
of contoured panels. . . wherein each contoured panel the length of the upper edge is shorter than 
the length of the lower edge,"; "a rear joining piece positionable along a rear portion of a 
patient's head, wherein the lower edge of each contoured panel is connected to the rear joining 
piece, and a front joining piece positionable along a front portion of such a patient head, wherein 
the upper edge of each contoured panel is connected to the front joining piece" and "wherein the 
connecting strap extends from either the rear joining piece or the front joining piece. 
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Response to Amendment 

3. The examiner acknowledges the amendment filed on May 4 th , 2009. The amendment 
comprises amending claims 2, 13, 18, 21, 25, 30, 33, 36, 38 and 40; and cancelling claims 1, 7, 
12, 24 and 32. Thus, claims 2-6, 8-11, 13-23, 25-31 and 33-41 are pending. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the in\ untie in was patented or described m a primed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 13-17, 20-23, 25-29 and 33-35 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lomas (US 5,542,128). 

6. As to claims 13 and 21, Lomas teaches an apparatus that comprises a patient interface 
device 1 (see fig. 2; col. 2 lines 20-30) adapted to fit over a portion of a patient and having a 
connector element; a headpiece 8 (see fig. 2); and a connecting strap 19 and 20 (see figs. 5 and 
6) attached to the headpiece and adapted to releasably connect the headgear to the connector 
element (see fig. 2); wherein the headpiece comprise a plurality contoured panels (see fig. 5 
above), each panel including an upper edge having a length and a lower edge having a length 
(see fig. 5 above), wherein each contoured panel the length of the upper edge is shorter than the 
length of the lower edge (see fig. 5 above); a rear joining piece positionable along a rear portion 
of a patient's head (see fig. 2 and fig. 5 above); wherein the lower edge of each contoured panel 
is connected to the rear joining piece (see fig. 2 and fig. 5 above); and a front joining piece 
positionable along a front portion of such a patient's head (see fig. 2 and fig. 5 above), wherein 
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the upper edge of each contoured panel is connected to the front joining piece (see fig. 2 and fig. 
5 above), wherein the connecting strap extends from either the rear joining piece or the front 
joining piece (inherently connecting straps are connected to the rear joining piece because 
they both have to interact with each other). 

7. As to claims 14 and 26, Lomas teaches an apparatus wherein the connecting strap 14 is 
an upper connecting strap attached to the front joining piece and adapted to releasably connect 
the headgear to the patient interface device (strap 14 can also be defined as connecting strap; 
see figs. 2 and 5 above). 

8. As to claims 15 and 27, Lomas teaches an apparatus that further comprises a lower 
connecting strap attached to the rear joining piece and adapted to releasably connect the headgear 
to the patient interface device (see fig. 2 and fig. 5 above). 

9. As to claims 16 and 28, Lomas teaches an apparatus wherein the upper and lower 
connecting straps include hook and loop components for adjustably connecting the headgear to 
the patient interface device (see figures 3-6; col. 3 lines 25-30). 

10. As to claims 17 and 29, Lomas teaches an apparatus wherein the upper and the lower 
connecting straps include a loop fastener portion on the exterior thereof and an end portion 
having a hook tab portion, and wherein each hook tab portion is threaded through the connecting 
element of the patient interface device and secured to the loop fastener portion (see figures 3-6; 
col. 3 lines 25-30). 

11. As to claim 20, Lomas teaches an apparatus wherein each of the first and the second 
contoured panels has an arch shape having an upper edge having a concave curvature and a 
lower edge having a convex curvature (see figures 3-6). 
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12. As to claims 22 and 34, Lomas teaches an apparatus that further comprises a stabilizer 
attached to the headpiece and adapted to stabilize a conduit connected to the patient interface 
device (see figure 2). 

13. As to claims 23 and 35, Lomas teaches an apparatus wherein the patient interface device 
is a nasal mask, a nasal/oral mask or a full face mask (see figure 2). 

14. As to claims 25 and 33, Lomas teaches an apparatus that comprises a gas flow 
generating device that produces a flow of gas (see figure 2); a conduit having a first end portion 
operatively coupled to the gas flow generating device and a second end portion (see figure 2), 
wherein the conduit carries the flow of gas from the gas flow generating device during operation 
of the system; a patient interface device 1 (see fig. 2; col. 2 lines 20-30) coupled to the second 
end portion of the conduit; the patient interface device having a connector element; and a 
headgear comprising a headpiece 8; and a connecting strap 14, 19 and 20 (see fig. 2 and fig. 5 
above) attached to the headpiece and adapted to releasably connect the headgear to the connector 
element (see figure 2); wherein the headpiece comprises a rear joining piece positionable along a 
rear portion of a patient's head (see fig. 2 and fig. 5 above); and a front joining piece 
positionable along a front portion of such a patient's head (see figure 2 and fig. 5 above), and a 
first contoured panel 9 and a second contoured panel 10, wherein each of the first and second 
contoured panels extend from the rear joining piece to the front joining piece (see fig. 2 and fig. 
5 above), each of the first and second contoured panels including an upper edge having a length 
and a lower edge having a length, wherein each of the first and second contoured panels the 
length of the upper edge is shorter than the length of the lower edge (see fig. 2 and fig. 5 above) 
and wherein each lower edge is connected to the rear joining panel and each upper edge is 
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connected to the front joining panel, wherein the connecting strap extends from either the rear 
joining piece or the front joining piece (see fig. 2 and fig. 5 above). 

Allowable Subject Matter 
15. Claims 2-6, 8-11, 18, 19, 30, 31 and 36-41 are allowed. The prior art does not disclose a 
crossover strap extending from one of contoured panels and adapted to extend to another one of 
the contoured panels. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NIHIR PATEL whose telephone number is (571)272-4803. The 
examiner can normally be reached on 7:30 to 4:30 every other Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Bianco can be reached on (571) 272-4940. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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